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General Contract Provisions 
A.  Applicability 
 
The following requirements and conditions shall be considered as an essential part of specifications and proposal.  
This document will serve as the contract for the project once the bid is awarded.  If there is another contract 
document the following shall be considered part of that contract.  These Contract Provisions are attached to a 
Request for Proposal for either ACTR or ACTR or Stagecoach, a division of Tri-Valley Transit.  The Request for 
Proposal will sometimes be referred to hereinafter as the “RFP” or the “solicitation. 
 
B.  Energy Conservation 
 
The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act 
pursuant to 42 USC 6321 and 49 CFR part 18. 
 
C.  Federal Changes 
 
Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, 
including without limitation those listed directly or by reference in the current “Master Agreement” between ACTR 
or ACTR OR STAGECOACH and FTA as they may be amended or promulgated from time to time during the term of 
this contract. Contractor's failure to so comply shall constitute a material breach of this contract. 
 
D.  Recycled Products 
 
The Contractor agrees to comply with all the requirements of Section 6002 of the Resource Conservation and 
Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR 
Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 
CFR Part 247. 
 
E. No Government Obligation to Third Parties 
 
ACTR or ACTR or Stagecoach and Contractor acknowledge and agree that, notwithstanding any concurrence by the 
Federal Government in or approval of the solicitation or award of the underlying contract, absent the express 
written consent by the Federal Government, the Federal Government is not a party to this contract and shall not 
be subject to any obligations or liabilities to ACTR or ACTR or Stagecoach, Contractor, or any other party (whether 
or not a party to that contract) pertaining to any matter resulting from the underlying contract. 
 
The Contractor agrees to include the above clause in each subcontract financed in whole or in part with assistance 
provided by ACTR or ACTR or Stagecoach. It is further agreed that the clause shall not be modified, except to 
identify the subcontractor who will be subject to its provisions. 
 
F. Program Fraud and False or Fraudulent Statements & Related 
 
The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 
U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its 
actions pertaining to this Project. Upon execution of the underlying contract, the Contractor certifies or affirms the 
truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to 
the underlying contract or the FTA assisted project for which this contract work is being performed. In addition to 
other penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be 
made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government 
reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to 
the extent the Federal Government deems appropriate. 
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The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, 
statement, submission, or certification to the Federal Government under a contract connected with a project that 
is financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. § 
5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on 
the Contractor, to the extent the Federal Government deems appropriate. 
 
The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with 
Federal assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify 
the subcontractor who will be subject to the provisions. 
 
G. Privacy Act 
 
The following requirements apply to the Contractor and its employees that administer any system of records on 
behalf of the Federal Government under any contract: 
 
(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information 
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the 
Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its 
employees operate a system of records on behalf of the Federal Government. The Contractor understands that the 
requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those 
individuals involved, and that failure to comply with the terms of the Privacy Act may result in termination of the 
underlying contract. 
 
(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of 
records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA. 
 
H. Civil Rights Requirements 
  
The following requirements apply to the underlying contract: 
 
(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, section 
303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with 
Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it 
will not discriminate against any employee or applicant for employment because of race, color, creed, national 
origin, sex, age, or disability. In addition, the Contractor agrees to comply with applicable Federal implementing 
regulations and other implementing requirements FTA may issue.  
 
(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the 
underlying contract: 
 
(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended, 42 
U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable 
equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of 
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. Parts 60 
et seq ., (which implement Executive Order No. 11246, "Equal Employment Opportunity," as amended by 
Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 
U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations, and Federal policies 
that may in the future affect construction activities undertaken in the course of the Project. The Contractor agrees 
to take affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, creed, national origin, sex, or age. Such action shall include, but 
not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue. 
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(b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. 
§ 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against 
present and prospective employees for reason of age. In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue. 
 
(c) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. § 
12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity 
Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 
29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the Contractor agrees to 
comply with any implementing requirements FTA may issue. 
 
(3) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with 
Federal assistance provided by FTA, modified only if necessary to identify the affected parties. 
 
I.  Incorporation of FTA Terms 
  
The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, whether or not 
expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in 
FTA Circular 4220.1E, dated June 19, 2003, are hereby incorporated by reference. Anything to the contrary herein 
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other 
provisions contained in this Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse 
to comply with any ACTR or ACTR or Stagecoach requests which would cause ACTR or ACTR or Stagecoach to be in 
violation of the FTA terms and conditions. 
 
J. Nondiscrimination – Title VI of the Civil Rights Act 
  
The Contractor and any subcontractor agree to comply with all requirements prohibiting discrimination on the 
basis of race, color, or national origin of Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000d, and 
U.S. DOT regulations, "Nondiscrimination in Federally-Assisted Programs of the Department of Transportation -- 
Effectuation of Title VI of the Civil Rights Act," 49 C.F.R. Part 21, and any implementing requirements FTA may 
issue. 
 
The Contractor must include the above statement in any subcontract. 
 
K.  Interest of Member of, or Delegates to, Congress 
 
No member of, or delegate to, the Congress of the United States, shall be admitted to any share or part of this 
contract, or to any benefit arising therefrom. 
 
L.  Conflict of Interest 
 
The officers, employees or agents of ACTR or ACTR or Stagecoach shall neither solicit nor accept gratuities, favors, 
or anything or monetary value from Contractors, potential Contractors, or parties to sub-agreements.   
 
M.  Prohibited Interests 
 
No employee, officer, board member, or agent of ACTR or ACTR or Stagecoach who is involved in, or is the 
supervisor of an employee who is involved in, contract specifications, solicitations, selection, or award, shall have 
any interests in this contract, or the proceeds thereof.  In addition, no immediate family members or partners of 
an employee, officer, board member, or agent of ACTR or ACTR or Stagecoach who is involved in or is the 
supervisor of an employee who is involved in contract specifications, solicitations, selection, or award, shall have 
any interests in this contract, or the proceeds thereof.  Nor shall any organization that employs or is about to 
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employ an employee, officer, board member, or agent of ACTR or ACTR or Stagecoach who is involved in, or is the 
supervisor of an employee who is involved in, contract specifications, solicitations, selection, or award, shall have 
any interests in this contract, or the proceeds thereof.  Finally, no organization that employs or is about to employ 
any immediate family members or partners of an employee, officer, board member, or agent of ACTR or ACTR or 
Stagecoach who is involved in or is the supervisor of an employee who is involved in contract specifications, 
solicitations, selection, or award, shall have any interests in this contract, or the proceeds thereof. 
 
N.  Lawful Business Conduct 
 
The Contractor shall conduct its business and perform services pursuant to this contract in a lawful manner, and 
shall fully comply at all times with all federal, state, and local laws with its business operations. 
 
O.  Bid Rejection or Cancellation 
 
ACTR or ACTR or Stagecoach reserves the right to waive any minor bid informalities or irregularities which are not 
crucial to the bid or prejudice against other bidders and/or to reject, for compelling reasons, any and all bids 
submitted.  ACTR or ACTR or Stagecoach may reject all bids or cancel the solicitation before opening if it is deemed 
by ACTR or Stagecoach to be in its best interest to do so.    
 
P.  Non-Collusion 
 
The bidder guarantees that the bid submitted is not a product of collusion with any other bidder and no effort has 
been made to fix the bid price for any bidder or to fix any overhead, profit or cost element of any bid price.  An 
affidavit of Non-Collusion, as per attached format, must be signed and submitted with bid (Attachment A). 
 
Q.  Notices 
 
All notices required to be given to ACTR or Stagecoach hereunder shall be given by Certified Mail, Return Receipt 
Requested to Executive Director, ACTR or Stagecoach, to 297 Creek Road, Middlebury, VT 05753. 
 
Bidder shall identify person and address to whom notices shall be given in the bid. 
 
R.  Independent Status of ACTR or Stagecoach and Contractor 
 
The Contractor recognizes and acknowledges that neither it nor any of its employees are agents or servants of 
ACTR or Stagecoach, and that Contractor is and shall remain an independent Contractor in the performance of all 
services hereunder. 
 
S.  Modifications and Withdrawals of Bids 
 
Bids may be withdrawn by written notice or received at any time before the exact time set for receipt of bids. A bid 
may be withdrawn in person by a bidder or its authorized representative if, before the exact time set for receipt of 
bids, the identity of the person requesting withdrawal is established as an authorized officer of the company and 
the person signs a receipt for the bid.  
 
T.  Right Infringement 
 
Contractor agrees to save, keep, and hold harmless, and fully indemnify ACTR or Stagecoach and its officers or 
agents from all damages, cost, or expenses in law or equity, that may at any time be claimed against ACTR or 
Stagecoach for or in connection with any infringement of the patent, trademark, or other rights of any person or 
persons in the consequence of the use by ACTR or Stagecoach, or any of its officers or agents, of any product or 
service supplied under the contract, arising from bids submitted, and any claim that the bidder did not have all 
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necessary right and authority to sell the products or services to ACTR or Stagecoach, provided ACTR or Stagecoach 
gives the Contractor prompt notice in writing of any such claim. 
 
 
 
 
U. Firm Information for ACTR or Stagecoach Bidder’s List 
 
Fill out Attachment B in entirety and return with proposal or bid. In addition, for EACH subcontractor, who may be 
working for your firm under this contract, copy and fill out sub-contractor information. 
 
V. Miscellaneous 
 
This Agreement shall be governed by and shall be construed in accordance with the laws of the State of Vermont.  
The RFP, timeline, ACTR or Stagecoach General Contract Provisions, ACTR or Stagecoach Special Contract 
Provisions, bid documents of contractor, and attachments to any of the above, constitute the entire agreement 
and may not be amended, supplemented or modified by any oral communications between the parties, or by any 
written communications from contractor unless accepted in writing by ACTR or Stagecoach.  No waiver of any 
provision of these documents by ACTR or Stagecoach shall be deemed or constitute a waiver of any other 
provision.  No waiver shall be binding on ACTR or Stagecoach unless executed in writing by ACTR or Stagecoach.  
The provisions of the contract shall be binding upon and inure to the benefit of the successors and permitted 
assigns of the parties.
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Attachment A  
 
Affidavit of Non-Collusion 
 
I hereby swear (or affirm) under penalty of perjury: 
 
1.  That I am the bidder (if the bidder is an individual), a partner in the bid (if the bidder is a partnership), or an 
officer or employee of the bidding corporation having authority to sign on its behalf (if the bidder is a corporation); 
 
2.  That the attached bid or bids has been arrived at by the bidder independently and have been submitted without 
collusion and without any agreement, understanding, or planned common course of action with any other vendor 
of materials, supplies, equipment, or service described in the invitation to bid, designed to limit independent bids 
or competition; 
 
3.  That the contents of the bid or bids has not been communicated by the bidder or its employees or agents to any 
person not an employee or agent of the bidder or its surety on any bond furnished with the bid or bids, and will 
not be communicated to any such person prior to the official opening of the bid or bids; and 
 
4.  That I have fully informed myself regarding the accuracy of the statements made in this affidavit. 
 
  
 
Date _______________________________________________________________ 
 
Signature ____________________________________________________________ 
 
Company Name ________________________________________________________ 
 
Title______________________________________________________________ 
 
 
Subscribed and sworn to me before this ______ day of ____________________20______ 
 
______________________________________ 
Notary Public 
 
 
My commission expires___________________ 
 
 
Proposers E.I Number_____________________________ 
(number used on employers Quarterly Federal Tax Return) 
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Attachment B  
 
Firm Information for ACTR or Stagecoach Bidders List 
 
1. Prime Contractor Information 
 

a.  Firm Name _________________________________________ 
 

b.  Age of Firm_________________________________________ 
     (number of years doing business under current name and or incorporation)  
 

c.  Firm’ Annual Gross Receipts (most recent completed/audited year)___________________ 
 

d.  Name of Project Proposal was submitted for_____________________________________ 
 
2.  Subcontractor Information 
 

Subcontractor 1 
 
a.   Firm Name (Subcontractor 1)_________________________________________ 

 
b.  Age of Firm_________________________________________ 

     (number of years doing business under current name and or incorporation)  
 

c.  Firm’ Annual Gross Receipts (most recent completed/audited year)___________________ 
 

d.  Name of Project Proposal was submitted for_____________________________________ 
 

Subcontractor 2 
 
a.   Firm Name (Subcontractor 2)_________________________________________ 

 
b.  Age of Firm_________________________________________ 

     (number of years doing business under current name and or incorporation)  
 

c.  Firm’ Annual Gross Receipts (most recent completed/audited year)___________________ 
 

d.  Name of Project Proposal was submitted for_____________________________________ 
 

Subcontractor 3 
 
a.   Firm Name (Subcontractor 3)_________________________________________ 

 
b.  Age of Firm_________________________________________ 

     (number of years doing business under current name and or incorporation)  
 

c.  Firm’ Annual Gross Receipts (most recent completed/audited year)___________________ 
 

d.  Name of Project Proposal was submitted for_____________________________________ 
 

ACTR OR STAGECOACH Internal Use Only 
 
Procurement Officer determine status: 
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1. ACTR or Stagecoach/VT UCP DBE (Y/N)______________ 
2. Included on Bidder List (date)___________________   
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Special Contract Provisions 
1.  Applicability 
 
The following requirements and conditions shall be considered as an essential part of specifications and proposal.  
This document will serve as the contract for the project once the bid is awarded.  If there is another contract 
document the following shall be considered part of that contract.  These Contract Provisions are attached to a 
Request for Proposal for TVT (dba ACTR/dba Stagecoach), a division of Tri-Valley Transit (TVT). The Request for 
Proposal will sometimes be referred to hereinafter as the “RFP” or the “solicitation. 
 
2.  Lobbying 
 
Contractors who apply or bid for an award of $100,000 or more shall file the certification required by 49 CFR part 
20, "New Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. 
Each tier shall also disclose the name of any registrant under the Lobbying Disclosure Act of 1995 who has made 
lobbying contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award 
covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient. 
 
Attachment 1 must be filled out and returned to TVT with the bid or proposal. 
 
3.  Access to Records and Reports 
 
The following access to records requirements apply to this Contract: 
 
1. The Contractor agrees to provide TVT (dba ACTR/dba Stagecoach), the FTA Administrator, the Comptroller 
General of the United States or any of their authorized representatives access to any books, documents, papers 
and records of the Contractor which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA 
Administrator or his authorized representatives including any PMO Contractor access to Contractor's records and 
construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving federal 
financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311. 
 
2. The Contractor shall make available records related to the contract for a capital project or improvement 
(defined at 49 U.S.C. 5302(a)1) to TVT (dba ACTR/dba Stagecoach), the Secretary of Transportation and the 
Comptroller General or any authorized officer or employee of any of them for the purposes of conducting an audit 
and inspection. 
 
3. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy 
excerpts and transcriptions as reasonably needed. 
 
4. The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a 
period of not less than three years after the date of termination or expiration of this contract, except in the event 
of litigation or settlement of claims arising from the performance of this contract, in which case Contractor agrees 
to maintain same until TVT (dba ACTR/dba Stagecoach), the FTA Administrator, the Comptroller General, or any of 
their duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions related 
thereto. Reference 49 CFR 18.39(i)(11). 
 
4. Default and Termination  
 
a. Termination for Convenience  
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TVT (dba ACTR/dba Stagecoach), by written notice, may terminate this contract, in whole or in part, when it is in 
the TVT (dba ACTR/dba Stagecoach)’s interest. If this contract is terminated, TVT (dba ACTR/dba Stagecoach) shall 
be liable only for payment under the payment provisions of this contract for services rendered before the effective 
date of termination. 
 
b. Termination for Default  
 
If a contractor fails to perform in the manner called for, or breaches any provision of the contract, TVT (dba 
ACTR/dba Stagecoach) may terminate the contract for default.  Termination shall be effected by TVT (dba 
ACTR/dba Stagecoach) serving a notice of termination on the contractor setting forth the reason for termination.  
The contractor will only be paid the contract price for services performed through the date of termination, and the 
contract price may be offset by any damages incurred by TVT (dba ACTR/dba Stagecoach) by reason of contractor’s 
default under the contract. 
 
c. Opportunity to Cure  
 
TVT (dba ACTR/dba Stagecoach) in its sole discretion may, in the case of a termination for breach or default, allow 
the Contractor ten (10) days in which to cure the defect. In such case, the notice of termination will state the time 
period in which cure is permitted and other appropriate conditions 
 
If Contractor fails to remedy to TVT (dba ACTR/dba Stagecoach)'s satisfaction the breach or default or any of the 
terms, covenants, or conditions of this Contract within ten (10) days after receipt by Contractor or written notice 
from TVT (dba ACTR/dba Stagecoach) setting forth the nature of said breach or default, TVT (dba ACTR/dba 
Stagecoach) shall have the right to terminate the Contract without any further obligation to Contractor. Any such 
termination for default shall not in any way operate to preclude TVT (dba ACTR/dba Stagecoach) from also 
pursuing all available remedies against Contractor and its sureties for said breach or default. 
 
d. Waiver of Remedies for any Breach  
 
In the event that TVT (dba ACTR/dba Stagecoach) elects to waive its remedies for any breach by Contractor of any 
covenant, term or condition of this Contract, such waiver by TVT (dba ACTR/dba Stagecoach) shall not limit TVT 
(dba ACTR/dba Stagecoach)'s remedies for any succeeding breach of that or of any other term, covenant, or 
condition of this Contract. 
 
e. Cost and Expenses 
 
In the event of a default under the contract by the contractor, contractor shall reimburse TVT (dba ACTR/dba 
Stagecoach) for all costs and expenses reasonably incurred by TVT (dba ACTR/dba Stagecoach) in connection with 
the default, including without limitation, attorney’s fees.  Additionally, in the event a lawsuit or action is filed by 
TVT (dba ACTR/dba Stagecoach) to enforce the contract provisions, TVT (dba ACTR/dba Stagecoach) shall be 
reimbursed by the contractor for all costs and expense incurred in connection with the suit or action, including 
reasonable attorney’s fees at the trial level and on appeal. 
 
5. Clean Water Requirements 
 
The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal 
Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq . The Contractor agrees to report each violation to 
the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to 
assure notification to FTA and the appropriate EPA Regional Office. 
 
The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in 
whole or in part with Federal assistance provided by FTA or TVT (dba ACTR/dba Stagecoach). 
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6. Clean Air and Excluded Facilities 
 
The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean 
Air Act, as amended, 42 U.S.C. §§ 7401 et seq . The Contractor agrees to report each violation to TVT (dba 
ACTR/dba Stagecoach) and understands and agrees that TVT (dba ACTR/dba Stagecoach) will, in turn, report each 
violation as required to assure notification to FTA and the appropriate EPA Regional Office. 
 
The contractor also agrees to comply with the provisions of 40 CFR Part 15 which prohibits the use of facilities 
included on the EPA list of violating facilities. 
 
The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in 
whole or in part with assistance provided by TVT (dba ACTR/dba Stagecoach). 
 
7.  Debarment (Suspension from Government Purchases) 
  
1. By signing and submitting this bid or proposal, the prospective lower tier participant is providing the signed 
certification set out below.  
 
2. The certification in this clause is a material representation of fact upon which reliance was placed when this 
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly 
rendered an erroneous certification, in addition to other remedies available to the Federal Government, TVT (dba 
ACTR/dba Stagecoach) may pursue available remedies, including suspension and/or debarment. 
 
3. The prospective lower tier participant shall provide immediate written notice to TVT (dba ACTR/dba Stagecoach) 
if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or 
has become erroneous by reason of changed circumstances. 
 
4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," 
"participant," "persons," "lower tier covered transaction," "principal," "proposal," and "voluntarily excluded," as 
used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing 
Executive Order 12549 [49 CFR Part 29]. You may contact TVT for assistance in obtaining a copy of those 
regulations. 
 
5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who 
is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, 
unless authorized in writing by TVT (dba ACTR/dba Stagecoach). 
 
6. The prospective lower tier participant further agrees by submitting this proposal that it will include the clause 
titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 
Transaction", without modification, in all lower tier covered transactions (subcontracts) and in all solicitations for 
lower tier covered transactions. 
 
7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier 
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A participant may decide the method and 
frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check 
the Nonprocurement List issued by U.S. General Service Administration. 
 
8. Nothing contained in the foregoing shall be construed to require establishment of system of records in order to 
render in good faith the certification required by this clause. The knowledge and information of a participant is not 
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required to exceed that which is normally possessed by a prudent person in the ordinary course of business 
dealings. 
 
9. Except for transactions authorized under Paragraph 5 of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, 
ineligible, or voluntarily excluded from participation in this transaction, in addition to all remedies available to the 
Federal Government, TVT (dba ACTR/dba Stagecoach) may pursue available remedies including suspension and/or 
debarment. 
 
10.  Contractor must complete Attachment 2 and submit it to TVT (dba ACTR/dba Stagecoach) with the bid or 
proposal. 
 
11.  Any Subcontractor whose total payments from the prime contractor, may exceed $25,000 over the course of 
this contract, shall also complete Attachment 2.  The prime contractor shall be responsible for obtaining this 
documentation and for submitting it with the bid or proposal. 
 
8. Breaches and Dispute Resolution 
  
Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of the parties 
shall be decided in writing by the authorized representative of TVT (dba ACTR/dba Stagecoach). This decision shall 
be final and conclusive unless within ten (10) days from the date of receipt of its copy, the Contractor mails or 
otherwise furnishes a written appeal to TVT (dba ACTR/dba Stagecoach). In connection with any such appeal, the 
Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its position. The 
decision of TVT (dba ACTR/dba Stagecoach) shall be binding upon the Contractor and the Contractor shall abide be 
the decision. 
 
Performance During Dispute - Unless otherwise directed by TVT (dba ACTR/dba Stagecoach), Contractor shall 
continue performance under this Contract while matters in dispute are being resolved. 
 
Claims for Damages - Should either party to the Contract suffer injury or damage to person or property because of 
any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a 
claim for damages therefor shall be made in writing to such other party within a reasonable time after the first 
observance of such injury of damage. 
 
Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in 
question between TVT (dba ACTR/dba Stagecoach) and the Contractor arising out of or relating to this agreement 
or its breach will be decided by a court of competent jurisdiction in Vermont.  
 
9. Disadvantaged Business Enterprises – Purchases other than Revenue Vehicles 
 
TVT (dba ACTR/dba Stagecoach) has an active DBE program required and authorized by the Federal Transit 
Administration.  TVT (dba ACTR/dba Stagecoach) attempts to hire contractors and subcontractors that represent 
the community that TVT (dba ACTR/dba Stagecoach) serves.  A DBE is described as a small business concern owned 
and controlled by socially and economically disadvantaged individuals. 
 
Contract Assurance 
The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award 
and administration of DOT assisted contracts.  Failure by the contractor to carry out these requirements is a 
material breach of this contract, which may result in the termination of this contract or such other remedy as TVT 
(dba ACTR/dba Stagecoach) deems appropriate. 
 
The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory performance of 
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its contract no later than 15 days from the receipt of each payment the prime contractor receives from TVT (dba 
ACTR/dba Stagecoach). The prime contractor agrees further to return retainage payments to each subcontractor 
within 30 days after the subcontractor’s work is satisfactorily completed. Any delay or postponement of payment 
from the above referenced time frame may occur only for good cause following written approval of TVT (dba 
ACTR/dba Stagecoach). This clause applies to both DBE and non-DBE subcontractors. 
 
Sanctions/consequences of noncompliance with the prompt payment clause may include: 
 

1. Requiring documentation of all payment to subcontractors for all previous payments from TVT (dba 
ACTR/dba Stagecoach) to the prime contractor before any future payments from TVT (dba ACTR/dba 
Stagecoach) to the prime contractor are made. 

2. Termination of contract for Default 
3. Prohibiting prime contractor from bidding on any future TVT (dba ACTR/dba Stagecoach) contracts.   

        
TVT (dba ACTR/dba Stagecoach) will ensure that the prompt payment clause of the contract is enforced by: 
 

1. Requiring prime contractors (in sub-contracts in excess of $10,000), to provide subcontractors with all 
contract provisions, including the prompt payment provision.)  Essentially, ensuring that subcontractors 
are knowledgeable of the prompt payment requirement. 

2. Because our contract requires prompt payment by the prime contractor to the subcontractor, the 
subcontractor is entitled to prompt payment.  Because subcontractors will be aware of this right, and it is 
in their greatest financial interest to assure that this right is respected, we believe it is reasonable to 
expect that subcontractors not receiving prompt payment will contact TVT (dba ACTR/dba Stagecoach).   

3. If TVT (dba ACTR/dba Stagecoach) is contacted by a subcontractor regarding possible violation of the 
prompt payment clause by the prime contractor we will make inquiries to the prime contractor.  
Depending on the response from the prime contractor, TVT (dba ACTR/dba Stagecoach) may implement 
the sanctions/consequences listed in the above section.   

 
Legal and Contract Remedies 
 
In the event a prime contractor fails to comply with its stated contract goals, and cannot show that a good faith 
effort has been made to do so, TVT (dba ACTR/dba Stagecoach) shall initiate the following actions: 
 
1. If there are any findings deemed to be fraudulent or dishonest conduct on the part of the prime contractor in 

connection with the DBE program associated with the contract, TVT (dba ACTR/dba Stagecoach) will notify the 
Department of Transportation’s Inspector General, who in turn under 49 CFR 26 may sanction criminal 
prosecution, action under suspension and debarment or Program Fraud and Civil Penalties rule provided in 
26.109. 

 
2. TVT (dba ACTR/dba Stagecoach) will also consider similar action under our own legal authorities, including 

responsibility determination in future contracts.  Such actions can include termination for default or 
prohibition from bidding on future TVT (dba ACTR/dba Stagecoach) contracts. 

           
Monitoring and Enforcement Mechanisms 
 
Prime contractors must maintain records and documents of payments to DBEs for three years 
following the completion of the contract. These records will be made available for inspection 
upon request by any authorized representative of TVT (dba ACTR/dba Stagecoach) or DOT. This 
requirement also extends to any certified DBE subcontractor. 
DBE Financial Institutions 
 
TVT (dba ACTR/dba Stagecoach) encourages all prime contractors to use the financial service institutions owned 
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and controlled by socially and financially disadvantaged groups.  TVT (dba ACTR/dba Stagecoach) maintains a list of 
such institutions and will provide it to any contractors interested in utilizing them. 
 
All prime contractors will include the above statements in this section in all subcontracts over $10,000. 
 
10. Equal Opportunity Employment for Non-Construction Contracts 
 
The contractor agrees to comply with all requirements of Title VII of the Civil Rights Act of 1964, as amended, 42 
U.S.C. § 2000e, and 49 U.S.C. § 5332 and any implementing requirements FTA may issue. Those equal employment 
opportunity (EEO) requirements include, but are not limited to, the following: 
 
The Contractor agrees that it will not discriminate against any employee or applicant for employment because of 
race, color, creed, sex, disability, age, or national origin. The Recipient agrees to take affirmative action to ensure 
that applicants are employed and that employees are treated during employment, without regard to their race, 
color, creed, sex, disability, age, or national origin. Such action shall include, but not be limited to, employment, 
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including apprenticeship. The Contractor also agrees to 
comply with any implementing requirements FTA may issue. 
 
The contractor will also insert this provision in all its sub-contracts. 
 
11. Subcontracting and Assignability 
 
Contractor shall not assign, sublet, pledge or transfer its rights under this Agreement, in whole or in part, nor 
delegate or subcontract any of its duties or obligations under this Agreement nor grant any licenses or concessions 
hereunder, without the prior written approval of Tri-Valley Transit’s Executive Director.  Such approval may be 
withheld at the sole discretion of TVT’s ED. 
 
12.  Additional Contractor’s Insurance Requirements   
 
The OR shall provide a certificate of Commercial Liability Insurance at $1,000,000/occurrence with TVT (dba 
ACTR/dba Stagecoach) named as additional insured, proof of Worker's Compensation insurance or proof that this 
coverage is not legally required and a signed waiver stating such, and proof of Auto Insurance of at least 
$100,000/person and $300,000/occurrence and TVT (dba ACTR/dba Stagecoach) named as additional insured. 
 
13.  Award Based on Initial Proposals 
Awards to proposers may be made, at TVT (dba ACTR/dba Stagecoach)’s sole discretion, 
without discussion of proposals with proposers.  Proposals should be submitted initially on the 
most favorable terms possible, from a price and technical standpoint. 
14. Metric System 
The contractor understands that the Federal government, the USDOT or the FTA may issue 
guidelines, policies, or regulations requiring metric measurements in this project as may be 
required by 15 USC 205a (The Metric Conversion Act of 1975) and or Executive order 12770.  
TVT (dba ACTR/dba Stagecoach) may, to the extent it deems practicable and feasible, agree to 
accept products and services with dimensions expressed in the metric system. 
15.  Liabilities against TVT (dba ACTR/dba Stagecoach) 
The contractor agrees to indemnify, defend and hold TVT (dba ACTR/dba Stagecoach) harmless 
from any and all claims and lawsuits by third parties (including, but not limited to, employees 
and agents of TVT (dba ACTR/dba Stagecoach) and the contractor), including the payment of all 
damages, expenses, penalties, fines, costs, royalties, charges and attorneys’ fees incurred by 
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TVT (dba ACTR/dba Stagecoach) which arise out of, or relate to contractors performance of the 
work required under this contract, whether concerning personal injury (or death), damage to 
property, or any other type of loss or claim, whether these claims or lawsuits are based upon 
negligence, intentional misconduct, breach of warranty, strict liability in tort, any failure by the 
contractor to comply with any laws pertaining to the contract documents, the use of patent 
appliances, products or processes, or any breach by the contractor of any of its other duties, 
representations, covenants, or the  agreements in the contract documents.  The contractor will 
defend all suits brought upon all such claims and lawsuits and will pay all costs and expenses 
incidental thereto, but TVT (dba ACTR/dba Stagecoach) shall have the right, at its option, to 
participate in the defense of any suit, without relieving the Contractor of any of its obligations 
hereunder. 
 
 
16.  Order of Precedence – Proposal 
 
In the event of inconsistency between provisions of this solicitation prior to the parties entering into a contract, 
the inconsistency will be resolved by giving precedence in the following order: 1) the TVT (dba ACTR/dba 
Stagecoach) project completion timeline for performance as set forth in the solicitation (if any); 2) solicitation 
instructions and technical specifications, if included; 3) TVT (dba ACTR/dba Stagecoach) General Contract 
Provisions,  and TVT (dba ACTR/dba Stagecoach) Special Contract Provisions, which are included in the solicitation 
documents; and 4) in the event of any inconsistencies between the technical specifications and a written request 
for approval that has been approved by TVT (dba ACTR/dba Stagecoach), the request for approval will have 
precedence. 
 
17.  Order of Precedence – Contract 
 
In the event of inconsistency between various documents that constitute the contract, the inconsistency will be 
resolved by giving precedence in the following order 1) any modifications approved by TVT (dba ACTR/dba 
Stagecoach) after the contract was signed; 2) any contract documents TVT (dba ACTR/dba Stagecoach) executes to 
award the contract (such as a purchase order, letter of contract award, or negotiated contract signed by both 
parties); 3) the Contractor’s proposal including any approved equals or modifications approved by TVT (dba 
ACTR/dba Stagecoach); and 4) the solicitation. 
 
18.  Use of TVT (dba ACTR/dba Stagecoach)’s Name in Contractor Advertising or Public Relations 
 
The Contractor will not allow the TVT (dba ACTR/dba Stagecoach) logo(s) or any TVT (dba ACTR/dba Stagecoach)-
related copy to be published in the Contractor’s advertisements or public relations programs without TVT (dba 
ACTR/dba Stagecoach)’s written approval and then only upon submitting such material to TVT (dba ACTR/dba 
Stagecoach) for review. The Contractor will agree that published information on TVT (dba ACTR/dba Stagecoach) 
or its services will be factual and in no way imply that TVT (dba ACTR/dba Stagecoach) endorsed the Contractor’s 
firm, service, or product. 
 
19.  Protest Procedures 
 
Any bidder wishing to protest prior to or after the award of a contract must follow TVT (dba ACTR/dba 
Stagecoach)’s protest procedures contained below.  Deadlines in protest procedures must be adhered to 
otherwise TVT (dba ACTR/dba Stagecoach) will not consider the protest.  In addition, the protest must include a 
statement that that it is a protest, otherwise it will not be considered a protest.   
 
Protest Procedures 
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Protests concerning TVT (dba ACTR/dba Stagecoach)’s purchasing policies, the contract 
requirements, the specifications, the bidding procedures, or the contract award, or any other 
request for explanation or clarification must be submitted in writing and must include the 
following information: 
 The name and address of the protester. 
 The name and telephone number of the protester’s contact person having 

responsibility. 
 A complete statement of the grounds of the protest with full documentation of the 

protester’s claim.    
 
a. Pre-award Protests 
 

Pre-award protests must be received by TVT (dba ACTR/dba Stagecoach) no less than ten (10) 
working days before the scheduled bid opening. TVT (dba ACTR/dba Stagecoach) will respond 
to the protest in writing and render its final decision at least five (5) working days prior to bid 
opening. TVT (dba ACTR/dba Stagecoach) will report such protests to the FTA regional office.  

 
b. Post-award Protests 
 

Post-award protests will be received no later than five (5) working days after notification of 
the award bid. TVT (dba ACTR/dba Stagecoach) will have ten (10) working days after receipt 
of the formal protest package to evaluate, and issue a response, except in cases where the 
original bid has been awarded by the Board. In such cases, the decision to protest will be 
handled at the next regularly scheduled Board meeting, following completion of the staff 
review of the protests. TVT (dba ACTR/dba Stagecoach) will report such protests to the FTA 
regional office. 

 
c. Appeals to FTA 
 

It is the responsibility of TVT (dba ACTR/dba Stagecoach) to settle contract issues and 
disputes. TVT (dba ACTR/dba Stagecoach) is committed to using good sound administrative 
practices and business judgements, as well as professional ethics. Reviews of protests by FTA 
will be limited to alleged failure by TVT (dba ACTR/dba Stagecoach) to have followed proper 
protests procedures, or its failure to review a complaint or protest. Protesters dissatisfied 
with TVT (dba ACTR/dba Stagecoach)’s final decision may appeal to FTA regional or 
Headquarters Office within five (5) working days of the date the protester knew or should 
have known of the violation.  

 
20.  Addenda Acknowledgement  
 
The bidder must submit with the Bid and Addenda Acknowledgement Form acknowledging receipt of all bid 
addenda issued by TVT (dba ACTR/dba Stagecoach).  Acknowledge receipt of addenda on Attachment 3. 
 
21. Tax Exception and Tax Issues 
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TVT (dba ACTR/dba Stagecoach) is a 501(c)(3) and is exempt from payment of all State and local sales taxes.  Said 
taxes must not be included in prices. TVT (dba ACTR/dba Stagecoach)  will provide necessary tax exemption 
information upon request of Contractor after contract award.  Contractor shall pay promptly all taxes, excises, 
license fees and permit fees of whatever nature, applicable to its operations hereunder and take out, pay for, and 
keep current all licenses, municipal, state, and federal, required for the conduct of its business pursuant to this 
contract, and further agrees not to permit any of the said taxes excises, or license fees to become delinquent. 
 
22. DAVIS BACON ACT AND CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY ACT 
 
Section 1606 of the Recovery Act requires that all laborers and mechanics employed by contractors and 
subcontractors on projects funded directly by or assisted in whole or in part by and through the Federal 
Government pursuant to the Recovery Act shall be paid wages at rates not less than those prevailing on projects of 
a character similar in the locality as determined by the Secretary of Labor in accordance with subchapter IV of 
chapter 31 of title 40, United States Code. 
Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the Department of Labor has issued 
regulations at 29 CFR parts 1, 3, and 5 to implement the Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 
instruct agencies concerning application of the standard Davis-Bacon contract clauses set forth in that section. 
Federal agencies providing grants, cooperative agreements, and loans under the Recovery Act shall ensure that the 
standard Davis-Bacon contract clauses found in 29 CFR 5.5 
(a) are incorporated in any resultant covered contracts that are in excess of $2,000 for construction, alteration or 
repair (including painting and decorating). 
(b) For additional guidance on the wage rate requirements of section 1606, contact your awarding agency. 
Recipients of grants, cooperative agreements and loans should direct their initial inquiries concerning the 
application of Davis-Bacon requirements to a particular federally assisted project to the Federal agency funding the 
project. The Secretary of Labor retains final coverage authority under Reorganization Plan Number 14. 
Definitions: For purposes of this article, Davis Bacon Act and Contract Work Hours and Safety Standards Act, the 
following definitions are applicable: 
(1) “Award” means any grant, cooperative agreement or technology investment agreement made with Recovery 
Act funds by the Department of Energy (DOE) to a Recipient. Such Award must require compliance with the labor 
standards clauses and wage rate requirements of the Davis-Bacon Act (DBA) for work performed by all laborers 
and mechanics employed by Recipients (other than a unit of State or local government whose own employees 
perform the construction) Subrecipients, Contractors and subcontractors. 
(2) “Contractor” means an entity that enters into a Contract. For purposes of these clauses, Contractor shall 
include (as applicable) prime contractors, Recipients, Subrecipients, and Recipients’ or Subrecipients’ contractors, 
subcontractors, and lower-tier subcontractors. “Contractor” does not mean a unit of State or local government 
where construction is performed by its own employees.” 
(3) “Contract” means a contract executed by a Recipient, Subrecipient, prime contractor or any tier subcontractor 
for construction, alteration, or repair. It may also mean (as applicable)  
(i) financial assistance instruments such as grants, cooperative agreements, technology investment agreements, 
and loans; and,  
(ii) Sub awards, contracts and subcontracts issued under financial assistance agreements. “Contract” does not 
mean a financial assistance instrument with a unit of State or local government where construction is performed 
by its own employees. 
(4) “Contracting Officer” means the DOE official authorized to execute an Award on behalf of DOE and who is 
responsible for the business management and non-program aspects of the financial assistance process. 
(5) “Recipient” means any entity other than an individual that receives an Award of Federal funds in the form of a 
grant, cooperative agreement or technology investment agreement directly from the Federal Government and is 
financially accountable for the use of any DOE funds or property, and is legally responsible for carrying out the 
terms and conditions of the program and Award. 
(6) “Subaward” means an award of financial assistance in the form of money, or property in lieu of money, made 
under an award by a Recipient to an eligible Subrecipient or by a Subrecipient to a lower- tier subrecipient. The 
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term includes financial assistance when provided by any legal agreement, even if the agreement is called a 
contract, but does not include the Recipient’s procurement of goods and services to carry out the program nor 
does it include any form of assistance which is excluded from the definition of “Award” above. 
(7) “Subrecipient” means a non-Federal entity that expends Federal funds received from a Recipient to carry out a 
Federal program, but does not include an individual that is a beneficiary of such a program. 
 (a) Davis Bacon Act 
 (1) Minimum wages. 
(i) All laborers and mechanics employed or working upon the site of the work (or under the United States Housing 
Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3) ), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship 
which may be alleged to exist between the Contractor and such laborers and mechanics. Contributions made or 
costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of 
laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of 
paragraph (a)(1)(iv) of this section; also, regular contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly 
period, are deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics 
shall be paid the appropriate wage rate and fringe benefits on the wage determination for the classification of 
work actually performed, without regard to skill, except as provided in § 5.5(a)(4). Laborers or mechanics 
performing work in more than one classification may be compensated at the rate specified for each classification 
for the time actually worked therein: Provided, That the employer's payroll records accurately set forth the time 
spent in each classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster 
(WH-1321) shall be posted at all times by the Contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by the workers. 
(ii)  (A) The Contracting Officer shall require that any class of laborers or mechanics, including helpers, which is not 
listed in the wage determination and which is to be employed under the Contract shall be classified in 
conformance with the wage determination. The Contracting Officer shall approve an additional classification and 
wage rate and fringe benefits therefore only when the following criteria have been met: 
(1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and 
(2) The classification is utilized in the area by the construction industry; and  
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 
 
(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the Contracting Officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the Contracting 
Officer to the Administrator of the Wage and Hour Division, U.S. Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification 
action within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting Officer within 
the 30-day period that additional time is necessary. 
 
(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the Contracting Officer do not agree on the proposed classification and wage rate (including 
the amount designated for fringe benefits, where appropriate), the Contracting Officer shall refer the questions, 
including the views of all interested parties and the recommendation of the Contracting Officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will issue a determination 
within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting Officer within the 30-
day period that additional time is necessary. 



Tri-Valley Transit, Inc.  
Addendum A 

Page 19 of 26 

 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(ii)(B) or 
(C) of this section, shall be paid to all workers performing work in the classification under this Contract from the 
first day on which work is performed in the classification. 
(iii) Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated in the 
wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. 
(iv) If the Contractor does not make payments to a trustee or other third person, the Contractor may consider as 
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written 
request of the Contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of 
Labor may require the Contractor to set aside in a separate account assets for the meeting of obligations under the 
plan or program. 
 
(2) Withholding.  
The Department of Energy or the Recipient or Subrecipient shall upon its own action or 
upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld 
from the Contractor under this Contract or any other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same 
prime contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers 
and mechanics, including apprentices, trainees, and helpers, employed by the Contractor or any subcontractor the 
full amount of wages required by the Contract. In the event of failure to pay any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or working on the site of the work (or under the United States Housing 
Act of 1937 or under the Housing Act of 1949 in the construction or development of the project), all or part of the 
wages required by the Contract, the Department of Energy, Recipient, or Subrecipient, may, after written notice to 
the Contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds until such violations have ceased. 
 
(3) Payrolls and basic records.  
 
(i) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the work 
and preserved for a period of three years thereafter for all laborers and mechanics working at the site of the work 
(or under the United States Housing Act of 1937, or under the Housing Act of 1949, in the construction or 
development of the project). Such records shall contain the name, address, and social security number of each 
such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of 
the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. 
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic 
include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in 
section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the commitment 
to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or 
trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs 
and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage 
rates prescribed in the applicable programs. 
 
(ii) (A) The Contractor shall submit weekly for each week in which any Contract work is performed a copy of all 
payrolls to the Department of Energy if the agency is a party to the Contract, but if the agency is not such a party, 
the Contractor will submit the payrolls to the Recipient or Subrecipient (as applicable), applicant, sponsor, or 
owner, as the case may be, for transmission to the Department of Energy. The payrolls submitted shall set out 
accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that 
full social security numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls 
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shall only need to include an individually identifying number for each employee (e.g., the last four digits of the 
employee's social security number). The required weekly payroll information may be submitted in any form 
desired. Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime Contractor is responsible for 
the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full 
social security number and current address of each covered worker, and shall provide them upon request to the 
Department of Energy if the agency is a party to the Contract, but if the agency is not such a party, the Contractor 
will submit them to the Recipient or Subrecipient (as applicable), applicant, sponsor, or owner, as the case may be, 
for transmission to the Department of Energy, the Contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a 
violation of this section for a prime contractor to require a subcontractor to provide addresses and social security 
numbers to the prime contractor for its own records, without weekly submission to the sponsoring government 
agency (or the Recipient or Subrecipient (as applicable), applicant, sponsor, or owner). 
 
(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the Contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the 
Contract and shall certify the following: 
(1) That the payroll for the payroll period contains the information required to be provided under § 5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and complete; 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract 
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR part 3; 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as specified in the applicable wage determination 
incorporated into the Contract. 
 
(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph (a)(3)(ii)(B) of this section. 
(D) The falsification of any of the above certifications may subject the Contractor or subcontractor to civil or 
criminal prosecution under section 1001 of title 18 and section 3729 of title 31 of the United States Code. 
(iii) The Contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this section 
available for inspection, copying, or transcription by authorized representatives of the Department of Energy or 
the Department of Labor, and shall permit such representatives to interview employees during working hours on 
the job. If the Contractor or subcontractor fails to submit the required records or to make them available, the 
Federal agency may, after written notice to the Contractor, sponsor, applicant, or owner, take such action as may 
be necessary to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, 
failure to submit the required records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 
(4) Apprentices and trainees-- 
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship 
Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but who has been certified by the 
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the Contractor 
as to the entire work force under the registered program. Any worker listed on a payroll at an apprentice wage 
rate, who is not registered or otherwise employed as stated above, shall be paid not less than the applicable wage 
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rate on the wage determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination for the work actually performed. Where a 
Contractor is performing construction on a project in a locality other than that in which its program is registered, 
the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the Contractor's 
or subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify 
fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for 
the applicable classification. If the Administrator determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in accordance with that determination. In the event the 
Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency recognized by 
the Office, withdraws approval of an apprenticeship program, the Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is 
approved. 
 
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a 
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be greater 
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be 
paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid 
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated 
with the corresponding journeyman wage rate on the wage determination which provides for less than full fringe 
benefits for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be paid not less than 
the applicable wage rate on the wage determination for the classification of work actually performed. In addition, 
any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage determination for the work actually performed. In the 
event the Employment and Training Administration withdraws approval of a training program, the Contractor will 
no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 
 
(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall 
be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended and 
29 CFR part 30. 
(5) Compliance with Copeland Act requirements. The Contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this Contract. 
(6) Contracts and Subcontracts. The Recipient, Subrecipient, the Recipient’s and Subrecipient’s contractors and 
subcontractor shall insert in any Contracts the clauses contained herein in(a)(1) through (10) and such other 
clauses as the Department of Energy may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The Recipient shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all of the paragraphs in this clause. 
(7) Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may be grounds for 
termination of the Contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 
(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon 
and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this Contract. 
(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this Contract shall 
not be subject to the general disputes clause of this Contract. Such disputes shall be resolved in accordance with 
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the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of 
this clause include disputes between the Recipient, Subrecipient, the Contractor (or any of its subcontractors) and 
the contracting agency, the U.S. Department of Labor, or the employees or their representatives.  
(10) Certification of eligibility. 
(i) By entering into this Contract, the Contractor certifies that neither it (nor he or she) nor any person or firm who 
has an interest in the Contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
(ii) No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government 
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001. 
(b) Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 
(1) Overtime requirements. No Contractor or subcontractor contracting for any part of the Contract work which 
may require or involve the employment of laborers or mechanics shall require or permit any such laborer or 
mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in 
paragraph (b)(1) of this section the Contractor and any subcontractor responsible therefore shall be liable for the 
unpaid wages. In addition, such Contractor and subcontractor shall be liable to the United States (in the case of 
work done under contract for the District of Columbia or a territory, to such District or to such territory), for 
liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1) of this 
section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in 
excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set 
forth in paragraph (b)(1) of this section. 
(3) Withholding for unpaid wages and liquidated damages. The Department of Energy or the Recipient or 
Subrecipient shall upon its own action or upon written request of an authorized representative of the Department 
of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the 
Contractor or subcontractor under any such contract or any other Federal contract with the same prime 
Contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, 
which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such Contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause 
set forth in paragraph (b)(2) of this section. 
(4) Contracts and Subcontracts. The Recipient, Subrecipient, and Recipient’s and Subrecipient’s contractor or 
subcontractor shall insert in any Contracts, the clauses set forth in paragraph (b)(1) through (4) of this section and 
also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The Recipient 
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (b)(1) through (4) of this section. 
(5) The Contractor or subcontractor shall maintain payrolls and basic payroll records during the course of the work 
and shall preserve them for a period of three years from the completion of the Contract for all laborers and 
mechanics, including guards and watchmen, working on the Contract. Such records shall contain the name and 
address of each such employee, social security number, correct classifications, hourly rates of wages paid, daily 
and weekly number of hours worked, deductions made, and actual wages paid. The records to be maintained 
under this paragraph shall be made available by the Contractor or subcontractor for inspection, copying, or 
transcription by authorized representatives of the Department of Energy and the Department of Labor, and the 
Contractor or subcontractor will permit such representatives to interview employees. 
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Attachment 1 
 
Lobbying Certification 
 
The undersigned [Contractor] certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any 
Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making 
lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form--LLL, "Disclosure Form to 
Report Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for New 
Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96). Note: Language in paragraph (2) herein has been modified 
in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 2 U.S.C. 1601, 
et seq .)] 
 
(3) The undersigned shall require that the language of this certification be included in the award documents for all 
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction 
imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 
 
[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails to file or 
amend a required certification or disclosure form shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such expenditure or failure.] 
 
The Contractor, ___________________, certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 
U.S.C. A 3801, et seq., apply to this certification and disclosure, if any. 
 
 
__________________________ Signature of Contractor's Authorized Official 
 
__________________________ Name and Title of Contractor's Authorized Official 
 
__________________________ Date 
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Attachment 2  
 
Certification Regarding Debarment, Suspension, and Other Responsibility Matters – Covered Transactions 
 
This form shall be completed by the prospective prime contractors AND prospective subcontractors, whose contract 
amount MAY exceed $25,000 over the life of the contract.  
 
(1) The prospective primary participant (potential contractor or subcontractor) 
__________________________________ certifies to the best of its knowledge and belief, that it and its principals: 
 
(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded by 
any Federal department or agency; 
 
(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or 
performing a public (Federal, State or local) transaction or contract under a public transaction; violation of Federal 
or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, or receiving stolen property; 
 
(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State 
or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification; and 
 
(d) Have not within a three-year period preceding this application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
 (2) Where the prospective primary participant is unable to certify to any of the statements in this certification, 
such prospective participant shall attach an explanation to this proposal. 
 
 
The primary participant (potential contractor or subcontractor) ________________________________________ 
certifies or affirms the truthfulness and accuracy of the contents of the statements submitted on or with this 
certification. 
 
 
  
 
__________________________ Signature of Contractor's or Subcontractor’s Authorized Official 
 
 
__________________________ Name and Title of Contractor's or Subcontractor’s Authorized Official 
 
 
__________________________ Date 
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Attachment 3 
 
Addenda Acknowledgement Form 
 
 
Addenda received  
 
Addendum No:____________________________ Date Received:_______________________ 
 
Addendum No:____________________________ Date Received:_______________________ 
 
Addendum No:____________________________ Date Received:_______________________ 
 
Addendum No:____________________________ Date Received:_______________________ 
 
Addendum No:____________________________ Date Received:_______________________ 
 
Addendum No:____________________________ Date Received:_______________________ 
 
Addendum No:____________________________ Date Received:_______________________ 
 
Addendum No:____________________________ Date Received:_______________________ 
 
 
 
  
 
__________________________ Signature of Contractor's Authorized Official 
 
__________________________ Name and Title of Contractor's Authorized Official 
 
__________________________ Date 
 
__________________________ Signature of Contractor's Authorized Official 
 
__________________________ Name and Title of Contractor's Authorized Official 
 
__________________________ Date 



Tri-Valley Transit, Inc.  
Addendum A 

Page 26 of 26 

 
Acknowledgement of Receipt of General and Special Contract Provisions 

(known as Federally Required Third Party Contract Clauses) 
 
 
Acknowledgement of Receipt I acknowledge receipt of the “Federally Required Third Party Contract Clauses” 
addendum as part of the bid/quote package and potential future contract as required by the Federal Transit 
Administration (FTA), State of Vermont Department of Transportation (VTrans) and Tri-Valley Transit, Inc. (TVT)  
  
__________________________________  
Company Name  
  
__________________________________  
Signature  
  
__________________________________  
Date 


